QUICK REFERENCE GUIDE: RESTRAINING ORDERS
TEMPORARY RESTRAINING
ORDER

STATUTE

SC Code

(TRO/RO)
§ 16-3-1750

ORDER OF PROTECTION

PERMANENT RESTRAINING

(OOP)

ORDER

Protection from Domestic Abuse
Act, SC Code

SC Code

§ 20, art. 4.

Family Court

COURT

Magistrate Court

REQUIRED
RELATIONSHIP

(Magistrates can issue an

Circuit Court
or and, when perpetrator is a

)

minor, Family Court

Parties must have a “familial”

The Defendant must be convicted

relationship. Can be current or

* current or

former cohabitants,

former spouses, or co-parents.

§ 16-3-1700

1. More than one incident of

PERSON FILING

intentional, substantial, and
unreasonable intrusion into

MUST PROVE BY
PREPONDERANCE
OF THE EVIDENCE:

the private life of a targeted

SC Code

§ 20-4-40

1. Familial relationship between
the parties;
2. Existence of physical harm,

person that serves no

bodily injury, assault, or the

legitimate purpose, and

threat of physical harm, or

2. causes the person and would
cause a reasonable person in

§ 16-3-1910

emergency OOP after-hours

No special relationship needed.

SC Code

(PRO)

sexual criminal offenses; and
3. A present need for protection.

of

(or plead guilty to) a criminal

offense in which the plaintiff was
a witness or victim.

SC Code

§ 16-3-1910

1. Defendant was convicted of
or pled guilty to a criminal
offense;
2. Plaintiff was a victim of or
witness to that crime; and
3. A permanent restraining order
is necessary to protect the
Plaintiff

his position to suffer distress

DURATION

&

ENFORCEABILITY

Between six months and one year.

Any period of time.

Enforceable nationally.

Enforceable statewide.

One year. Enforceable statewide.

*Statute specifies opposite-sex cohabitants, but this has been expanded to include same-sex couples in Jane Doe v. State of South Carolina.
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